SUBJECT INDEX
Administrative Appeals Chamber Reports 2012

ARMED FORCES COMPENSATION

Armed Forces Compensation Scheme — whether service predominant cause of injury
— meaning of “service” — claimant injured travelling to work
EW v Secretary of State for Defence (AFCS) [2011] UKUT 186 (AAC)

[2012] AACR 3

CHILD SUPPORT

Maintenance assessment — cancellation where parents attempt reconciliation —
meaning of “there no longer being any qualifying child”
Brough v Law and another [2011] EWCA Civ 1183 [2012] AACR 25

CONSUMER CREDIT LICENSING

Validity of bill of sale as security for loan — whether void if borrower’s signature
witnessed by employee of the lending company who arranges the transaction on
behalf of the lender
Log Book Loans Ltd v Office of Fair Trading [2011] UKUT 280 (AAC)

[2012] AACR 12

CRIMINAL INJURIES COMPENSATION

Assessment of compensation in respect of future loss of earnings — whether loss to be
proved on the balance of probabilities

Rust-Andrews v First-tier Tribunal and Criminal Injuries Compensation
Authority [2011] EWCA Civ 1548 [2012] AACR 33

DISABILITY LIVING ALLOWANCE

Non-payability while in publicly funded residential care — retrospective self-funding —

suspension and supersession

Secretary of State for Work and Pensions v JL (DLA) [2011] UKUT 293 (AAC)
[2012] AACR 14

Suspension of payment while “undergoing medical or other treatment as an in-patient
... in-a hospital or similar institution” — care home without qualified nursing staff
Secretary of State for Work and Pensions v Slavin [2011] EWCA Civ 1515

[2012] AACR 30

See: European Union law
EMPLOYMENT AND SUPPORT ALLOWANCE

Linked claim — whether assessment necessary for award of work-related activity
component
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Secretary of State for Work and Pensions v PT (ESA) [2011] UKUT 317 (AAC)
[2012] AACR 17

Work capability assessment — continence — inability to control full evacuation of the

bowel

KP v Secretary of State for Work and Pensions (ESA) [2011] UKUT 216 (AAC)
[2012] AACR5

Work capability assessment — mental cognitive and intellectual function assessment —

whether restricted to incapability arising from mental illness or disablement

KP v Secretary of State for Work and Pensions (ESA) [2011] UKUT 216 (AAC)
[2012] AACR5

Work capability assessment — remaining conscious — whether incapacity benefit case

law relevant

BB v Secretary of State for Work and Pensions (ESA) [2011] UKUT 158 (AAC)
[2012] AACR 2

EUROPEAN UNION LAW

Application of Regulation (EEC) 1408/71 to long-term incapacity benefit
ML v Secretary of State for Work and Pensions (IB) [2011] UKUT 390 (AAC)
[2012] AACR 27

Council Regulation 1408/71/EEC - effect of ECJ judgment in Case C-215/99 that
care component of disability living allowance not validly listed in Annex lla as a
special non-contributory benefit — circumstances in which pensioner resident in
another EU Member State entitled to continue to receive care component as a sickness
benefit

JS v Secretary of State for Work and Pensions (DLA) (Interim decision) [2009]
UKUT 81 (AAC) [2012] AACR 7

Free movement and citizenship of the Union — residence and presence conditions for
incapacity benefit in youth — whether conditions precluded by European law
Lucy Stewart v Secretary of State for Work and Pensions Case C-503/09

[2012] AACR 8

Free movement of workers — right of residence — meaning of “registered as a job-
seeker”
Secretary of State for Work and Pensions v EImi [2011] EWCA Civ 1403

[2012] AACR 22

Right to reside — whether claimant was self-employed at date of claim for jobseeker’s
allowance for the purposes of Council Directive No. 2004/38/EC
RJ v Secretary of State for Work and Pensions [2011] UKUT 477 (AAC)

[2012] AACR 28

Whether child tax credit is a supplement to state retirement pension within the
meaning of Article 77 of Regulation 1408/71/EEC and therefore exportable to Iceland
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AW v The Commissioners for Her Majesty’s Revenue and Customs (TC)
[2011] UKUT 322 (AAC) [2012] AACR 18

HOUSING BENEFIT

Capacity of claimant to enter into a contract of lease — proper approach to determining
legal capacity
Glasgow City Council v AL (HB) [2011] UKUT 354 (AAC) [2012] AACR 20

Liability for housing costs — treated as not liable to former partner — whether applies
only where liability arises immediately after separation

DH v Kirklees Metropolitan Borough Council and another (HB) [2011] UKUT
301 (AAC) [2012] AACR 16

HOUSING COSTS

Loan taken out while on income support — exception where accommodation more

suited to needs of disabled person — whether applies when no link between move and

acquisition

Ahmed v Secretary of State for Work and Pensions [2011) EWCA Civ 1186
[2012] AACR 23

Whether loan “taken out” to acquire an interest in the home — whether “incurred”

during relevant period

Secretary of State for Work and Pensions v Mohammad [2011] EWCA Civ 1358
[2012] AACR 29

HUMAN RIGHTS

Article 14 discrimination — whether conditions for funeral payments unlawfully

discriminate against prisoners

Faith Stewart v Secretary of State for Work and Pensions [2011] EWCA Civ 907
[2012] AACR9

Non-discrimination — removal of income support for lone parents with children aged

12 or over

VL v Secretary of State for Work and Pensions (1S) [2011] UKUT 227 (AAC)
[2012] AACR 10

INCAPACITY BENEFIT

See: European Union law

INCOME

Earnings and other income — equal treatment claims by local authority workers —
whether lump sum payments in settlement income or capital

Minter v Kingston upon Hull City Council & Potter v Secretary of State for
Work and Pensions [2011] EWCA Civ 1155 [2012] AACR 21
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INCOME SUPPORT

Prescribed categories of persons entitled — removal of entitlement for lone parents

with children aged 12 or over — parent educating children at home — whether

legislation ultra vires as in contravention of Education Act 1996

VL v Secretary of State for Work and Pensions (1S) [2011] UKUT 227 (AAC)
[2012] AACR 10

INDUSTRIAL INJURIES

Industrial disease — prescribed disease Al14 (osteoarthritis of the knee in coal miners)

—replacement of affected knee by artificial joint

JL v Secretary of State for Work and Pensions (I1) [2011] UKUT 294 (AAC)
[2012] AACR 15

INFORMATION RIGHTS

Whether a public authority may later rely on additional or different exemptions/
exclusions from those originally stated

Birkett v Department for the Environment, Food and Rural Affairs [2011]
EWCA Civ 1606 [2012] AACR 32

JURISDICTION

Jurisdiction of Information Commissioner and tribunal — whether extends to
determination of public law questions of reasonableness
OFCOM v Morrisey and another [2011] UKUT 116 (AAC) [2012] AACR 1

MENTAL HEALTH

Deferred conditional discharge with condition of residence in a care home — whether
conditional discharge lawful if conditions amount to detention

Secretary of State for Justice v RB and Lancashire Care NHS Foundation Trust
[2011] EWCA Civ 1608 [2012] AACR 31

Relationship between Mental Health Act and Mental Capacity Act
DN v Northumberland Tyne and Wear NHS Foundation Trust [2011] UKUT 327
(AAC) [2012] AACR 19

PRACTICE AND PROCEDURE

First-tier and Upper Tribunals in England and Wales — whether courts for purpose of
vexatious litigant orders — whether, if permission required, Upper Tribunal had power
to give permission

IB v Information Commissioner [2011] UKUT 370 (AAC) [2012] AACR 26

Upper Tribunal — judicial precedent — whether Upper Tribunal bound by decisions of
the High Court exercising its supervisory role

Secretary of State for Justice v RB and Lancashire Care NHS Foundation Trust
[2011] EWCA Civ 1608 [2012] AACR 31
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See: Safeguarding vulnerable groups
SAFEGUARDING VULNERABLE GROUPS
Children’s barred list — standard of proof — fair hearing

XY v Independent Safeguarding Authority [2011] UKUT 289 (AAC)
[2012] AACR 13

SPECIAL EDUCATIONAL NEEDS

Special educational provision — naming of school — parental preference — whether
general obligation to have regard to parental preference operates independently of
obligation to comply with parental preference in special educational needs cases —
meaning of “public expenditure”
CM v London Borough of Bexley (SEN) [2011] UKUT 215 (AAC)

[2012] AACR 4
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