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SUBJECT INDEX  

Great Britain 1991-2000 
Northern Ireland 2000  

ATTENDANCE ALLOWANCE  

Accommodation 

 

cost not borne wholly or partly out of public or local funds and 
accommodation not arranged by local authority - whether accommodation provided pursuant 
to a Scheduled enactment  
Chief Adjudication Officer v. Kenyon                                                                     R(A) 2/96  

Accommodation in private residential care home - cost borne wholly by resident not provided 
with accommodation through illness - whether accommodation which is or may be provided 
under a Scheduled enactment 
Chief Adjudication Officer v. Steane                                                                       R(A) 3/96  

Accommodation in residential or nursing homes - fees initially paid by health boards or trusts 
but later refunded to them by claimants - whether "the cost of accommodation is borne 
wholly or partly out of public or local funds" 
Chief Adjudication Officer v. Creighton                                                               R1/00(AA)  

Child - surviving for 18 months after date of claim  whether "terminally ill"           R(A) 1/94  

Disablement - anti-social behaviour arising from a personality disorder - whether claimant 
"severely disabled physically or mentally"                                                                  R(A) 2/92  

Disablement - claimant's bizarre conduct "behavioural in origin" - whether claimant suffering 
from mental disablement 
Re H (a minor)                                                                                                            R(A) 1/98  

Renal dialysis - child having continuous cycle peritoneal dialysis - whether requiring 
attention "by day" or "at night"                                                                                    R(A) 1/93  

See: Attention in connection with bodily functions 
        Residence and presence conditions 
        Supervision and watching over  

ATTENTION IN CONNECTION WITH BODILY FUNCTIONS  

Blind person requiring guidance - whether "attention  in connection with his bodily 
functions" 
Mallinson v. Chief Adjudication Officer                                                                  R(A) 3/94  

Child suffering from diabetes melitis requiring regime of care - whether regime to be 
considered as a whole notwithstanding that some elements do not involve close personal 
service                                                                                                                     R(DLA) 1/98  

Need for extra domestic laundry as a result of disability 

 

whether amounting to attention in 
connection with bodily functions  
Cockburn v. Chief Adjudication Officer                                                                  R(A) 2/98

  

Profoundly deaf claimant - whether assistance or attention to enable claimant to live a normal 
life was reasonably required 
Secretary of State for Social Security v. Fairey                                                       R(A) 2/98  

Skin complaint 

 

whether additional laundry relevant 

 

whether complex preparation and 
cooking of food relevant                                                                                              R(A) 1/91  



SUBJECT INDEX   

2

 
Whether attention was required in connection with the bodily function of urinating and in 
particular, following completion of that function 
Stewart v. Advocate General for Scotland                                                         R(DLA) 2/00  

CAPITAL  

Award by Criminal Injuries Compensation Board calculated by reference to financial loss -  
whether a payment made in consequence of any personal injury                           R(IS) 15/96  

Charge on property  whether giving rise to a reversionary interest                          R(IS) 4/96  

Claimant attempting to sell farmland  whether taking reasonable steps to dispose of premises

 

                                                                                                                R(IS) 4/97  

Claimant granting power of attorney  effect of attorney using claimant's money  R(IS) 17/98  

Disregard of premises where the claimant is taking reasonable steps to dispose of them - 
burden of proving that capital shall no longer be disregarded                                  R(IS) 20/93  

Earnings deposited in current account - whether income has become capital            R(IS) 3/93  

Farm - whether farmland part of "premises" occupied by the claimant's husband     R(IS) 3/96  

Freehold interest in property subject to a lease or tenancy - whether a reversionary interest                   
Chief Adjudication Officer v. Palfrey                                                                   R(IS) 26/95  

Gift of mortgaged property by claimant subject to a condition subsequent that was not 
fulfilled - whether claimant still possessing capital in excess of £6,000 limit 
Ellis v. Chief Adjudication Officer                                                                          R(IS) 5/98  

House occupied by a tenant - whether value of the house to be disregarded as being an asset 
of a "business"                                                                                                           R(FC) 2/92  

House occupied by estranged wife 

 

whether to be disregarded as reversionary interest

 

 R(IS) 1/97  

Investment bond - whether to be disregarded as the "surrender value of a policy of life 
insurance"                                                                                                                    R(IS) 7/98  

Jointly owned asset - whether claimant is to be treated as possessing an equal share  
Chief Adjudication Officer v. Palfrey                                                                   R(IS) 26/95  

Land certificate of property deposited as security against a loan - whether an incumbrance 
 R(IS) 21/93  

Monies held in a building society - whether an actual resource                               R(IS) 15/96  

Notional capital - deprivation of capital before income support was introduced - whether 
deprivation capable of being for the purposes of securing entitlement to income support

 

 R(IS) 14/93  

Notional capital - deprivation of capital - whether account to be taken of notional 
diminishment                                                                                                               R(IS) 1/91  

Notional capital - deprivation of capital - whether claimant can intend to obtain benefit if 
unaware of the capital limit - whether claimant can intend to obtain benefit if repaying debts 

                                                                                                                    R(SB) 12/91  

Notional capital - deprivation of capital - whether intention to obtain benefit is shown where 
that is not the predominant motive but is a significant operative purpose                 R(SB) 9/91 
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Notional capital - deprivation of capital - whether tribunal obliged to explain that account 
would be taken of notional diminishment                                                                   R(IS) 9/92  

Payment for surrender of statutory tenancy - whether to be disregarded as being a "sum 
directly attributable to the proceeds of sale of any premises"                                     R(IS) 6/95  

Person owning 99% of shares in company in which she undertook activities - valuation of 
capital - whether capital to be disregarded                                                                R(IS) 13/93  

Savings of the claimant and her husband held in an account in the claimant s sole name - 
whether claimant to be treated as beneficially entitled to the whole sum by virtue of a 
presumption of advancement                                                                                      R(IS) 2/93  

Separation agreement between claimant and wife 

 

whether funds received by the claimant 
from a severance payment and held by him to implement the financial provisions of the 
separation agreement constituted capital of the claimant for the purposes of Scots law  

R(IS) 10/99  

Shares in a company - whether claimant's position "analogous to that of  partner in the 
business" - whether minority holding of shares subject to pre-emptive rights has a value 

 R(IS) 8/92  

Shares registered in the name of a child - whether having no value                         R(IS) 13/95  

Shares - whether valuation in accordance with prices quoted in newspapers permissible 
R(IS) 18/95  

Sleeping partner in family business - whether a self-employed earner such that business 
assets fell to be disregarded 
Chief Adjudication Officer v. Knight                                                                    R(IS) 14/98   

CHILD BENEFIT  

Child in care - child placed with grandparent - whether child "boarded-out"              R(F) 1/91  

Child in care - child placed with grandparent - whether child "boarded out"              R(F) 1/96  

Child in care - no care order but accommodation provided by local authority  whether "in the 
care of a local authority" 
McLavey  v. Chief Adjudication Officer                                                                  R(F) 1/97  

Full-time education - child following a correspondence course - whether receiving education 
"by attendance at" a recognised educational establishment                                         R(F) 2/95  

Full-time education - child receiving individual tuition - whether study supervised

 

R(F) 1/93  

Persons subject to immigration control - transitional provision - whether child benefit is 
being paid                                                                                                                     R(F) 1/99  

Rate of payment - twins  whether higher rate payable in respect of only the "elder" child 
R(F) 2/96  

Second child - whether separate claim required for each child                                    R(F) 3/96  

See: Residence and presence conditions   
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CHILD SUPPORT  

Application for maintenance 

 
parent with care s claim for income support unsuccessful - 

whether application for maintenance under section 6 of the Child Support Act 1991 effective 
                                                                                                                R(CS) 10/98  

Application for maintenance 

 
phasing in provisions - whether a qualifying child can be a party 

to a maintenance agreement                                                                                      R(CS) 7/98  

Application for maintenance - undertaking in preamble of court order to make maintenance 
payments to children 

 

whether a maintenance order is in force                              R(CS) /99  

Application for maintenance  validity of authorisation by parent with care of the Secretary of 
State under section 6 of the Child Support Act 1991 to take action  meaning of benefit being 
paid in section 6 of and paragraph 5(4) of Schedule 1 to the Act  

Secretary of State for Social Security v. Harmon                                                 R(CS) 4/99  

Application for maintenance  whether an extract copy of a minute of agreement registered in 
the Books of Council and Session constituted a court order under Scots law           R(CS) 3/99  

Child support scheme 

 

whether compatible with Article 119 of the EC Treaty - whether 
regulations ultra vires                                                                                                R(CS) 2/95  

Child support scheme  whether compatible with Council Directive 79/7 EEC       R(CS) 3/96  

Deductions in place of child support maintenance 

 

whether there is discretion on a review of 
a determination reached in error of law to uphold rather than to revise 
Dollar v. Child Support Officer                                                                             R (CS) 7/99  

Departure direction transfer of property in consequence of which the amount payable by an 
absent parent by way of maintenance of his children was less than would otherwise have been 
the case (paragraph 3(1)(b) of Schedule 4B to the Child Support Act 1991 (as amended by the 
Child Support Act 1995)) 

 

admissible evidence and relevant considerations in determining 
the causation question                                                                                                R(CS) 4/00  

Estoppel - agreement with liable relatives officer to pay maintenance for three years - whether 
assessment of child support maintenance permissible during that period                 R(CS) 2/97  

Housing costs 

 

interest payments on second mortgage taken out by absent parent to buy 
parent with care s share in joint home 

 

whether payments made in respect of the provision 
of a home                                                                                                                 R(CS) 12/98  

Income - additional housing costs allowance and repayments of advance of salary - whether 
to be deducted from income                                                                                       R(CS) 6/98  

Interim maintenance assessment - information to be provided on maintenance enquiry form - 
whether to be disclosed to person with care 
Huxley v. Child Support Officer                                                                            R(CS) 1/00  

Interim maintenance assessment - no notice given - whether interim assessment may be made 
                                                                                                                       R(CS) 8/98  

Jurisdiction - civil servant posted abroad - whether habitually resident in the United Kingdom 
                                                                                                                                   R(CS) 5/96  

Jurisdiction - Secretary of State requiring the person with care to authorise him to recover 
child support maintenance - whether obligation to consult absent parent                 R(CS) 1/98  

Maintenance assessment 

 

absent parent s council tax liability 

 

whether an eligible housing 
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cost in the calculation of exempt income                                                                 R(CS) 11/98  

Maintenance assessment 

 
absent parent s payments towards parent with care s mortgage and 

children s pocket money  whether to be taken into account                                    R(CS) 9/98  

Maintenance assessment 

 
absent parent s police officer s rent allowance 

 
whether to be 

included as earnings or excluded as expenses                                                            R(CS) 10/98  

Maintenance assessment 

 

calculation of net income - whether contributions under a 
retirement annuity contract deductible as an expense  

 

whether use of capital to make lump 
sum pension scheme contributions capable of constituting deprivation 

 

whether the rule in 
CAO v. Hogg can be applied to income from rented property                                  R(CS) 3/00  

Maintenance assessment 

 

calculation of protected or disposable income 

 

whether payments 
of school fees in respect of children of a previous marriage being made pursuant to an 
undertaking to a court can constitute maintenance under a maintenance order    R(CS) 10/00  

Maintenance assessment - children at boarding school - whether father or mother providing 
day to day care                                                                                                           R(CS) 8/98  

Maintenance assessment - earnings 

 

whether housing allowance paid to police officer to be 
treated as payment of expenses wholly exclusively and necessarily incurred in the 
performance of the duties of the employment                                                           R(CS) 2/99  

Maintenance assessment - effective date - whether maintenance enquiry form sent to the 
absent parent when properly addressed, pre-paid and posted                                   R(CS) 1/99  

Maintenance assessment 

 

endowment mortgage - whether property and contents insurance 
premiums are "housing costs"                                                                                    R(CS) 3/96  

Maintenance assessment - inclusion of an amount in respect of the person with care - whether 
lawful  
Huxley v. Child Support Officer                                                                            R(CS) 1/00  

Maintenance assessment 

 

income 

 

whether occupational pension payable as a result of 
disability following injury sustained at work should be disregarded as income 
Wakefield v. Secretary of State for Social Security                                              R(CS) 2/00  

Maintenance assessment - maintenance enquiry form not completed - whether maintenance 
assessment may be made                                                                                           R(CS) 8/98  

Maintenance assessment 

 

parent serving in the Armed Forces - whether married quarters his 
"principal home" - whether "gross earnings" means earnings after deduction of expenses 
                                                                                                                                   R(CS) 2/96  

Maintenance assessment - qualifying children 

 

special case of person caring for children of 
more than one absent parent 

 

whether same definition of qualifying children applies  
Secretary of State for Social Security v. Maddocks                                              R(CS) 5/00  

Maintenance assessment - qualifying transfer - meaning of property - whether an allowance 
should be made for the transfer of a part beneficial interest in property 
Secretary of State for Social Security v. Henderson                                             R(CS) 5/99  

Maintenance assessment - qualifying transfer - whether transfer made expressly for the 
purpose only of compensating the parent with care for the loss of any right to apply for or 
receive periodical payments or a capital sum in respect of herself                           R(CS) 9/99  

Maintenance assessment - section 18 review of section 19 review decision - whether 
"effective date" that of the section 19 review                                                            R(CS) 1/97  
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Maintenance assessment 

 
whether a child support officer can refuse to make an assessment 

against the wishes of the parent with care - whether a child support officer is under a duty to 
make an assessment with inadequate financial information                                      R(CS) 2/98  

Maintenance assessment 

 
whether assessment terminates when an absent parent becomes a 

member of the same household as the qualifying child                                             R(CS) 8/99  

Maintenance assessment  whether welfare of the child to be taken into account    R(CS) 4/96  

Special case - shared care - whether regulation 20 of the Child Support (Maintenance 
Assessments and Special Cases) Regulations 1992 is ultra vires                           R(CS) 14/98  

Tribunal jurisdiction  paternity dispute  whether a matter for the tribunal or court 
 R(CS) 13/98  

Tribunal jurisdiction 

 

question whether there was a court order in force - whether a question 
within the jurisdiction of a child support appeal tribunal                                          R(CS) 4/96  

Tribunal jurisdiction  question whether there was a written maintenance agreement in force - 
whether a question within the jurisdiction of a child support appeal tribunal           R(CS) 1/96  

Tribunal jurisdiction - question whether there was a written maintenance agreement in force - 
whether a question within the jurisdiction of a child support appeal tribunal  

R(CS) 3/97  

Tribunal jurisdiction - reduced benefit direction  whether can be challenged on appeal 
 R(CS) 15/98  

Tribunal jurisdiction 

 

successful appeal against a decision given on review under section 18 
of the Child Support Act 1991 

 

whether change of circumstances must be taken into account 
in subsequent reassessment                                                                                        R(CS) 5/98  

Tribunal practice - appellant not attending a hearing before a child support appeal tribunal - 
whether attendance obligatory                                                                                   R(CS) 1/95  

Tribunal practice - both parents appealing against a decision of a child support officer - 
whether appeals to be heard together                                                                         R(CS) 4/98  

Tribunal practice - child support officer believing tribunal had erred in fact  whether tribunal 
entitled to give further directions                                                                               R(CS) 3/98  

Tribunal practice - natural justice - whether the withholding of relevant evidence from an 
appeal tribunal by a child support officer renders the decision of the tribunal erroneous in law 

 R(CS) 1/99  

CLAIM  

Appointment - appointment to act for invalidity benefit purposes - whether effective for 
income support purposes                                                                                             R(IS) 5/91  

Claimant relying on a decision of the Court of Appeal - whether tribunal bound by section 68 
of the Social Security Administration Act 1992                                                           R(S) 1/98  

Claim - claim made for specific weeks - whether to be treated as a claim for an indefinite 
period                                                                                                                           R(IS) 8/95  

Claims in the alternative - whether claim for supplementary benefit can be treated as a claim 
for attendance allowance 
Regina v. Secretary of State for Social Security, ex parte Cullen                         R(A) 1/97 
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Failure to provide evidence in support of a claim - whether an independent ground for 
disentitlement                                                                                                              R(IS) 4/93  

Late claim - claimant suffering from anxiety and depression - whether reasonably practicable 
to obtain assistance from another person to make a claim                                           R1/00(IS)  

Late claim - delay while recovering from an operation - whether "good cause" for delay 
R(I) 3/96  

Late claim - failing to claim while looking for work - whether claimant able to show "good 
cause " for delay in claiming                                                                                        R(U) 2/92  

Late claim for reduced earnings allowance made before assessment of disablement - whether 
claimant automatically having "good cause" for the delay  
Chief Adjudication Officer v. Dickinson                                                                   R(I) 3/98  

Question whether claim for unemployment benefit is to be treated as a claim for sickness 
benefit - whether a question to be determined by the Secretary of State                     R(S) 3/93  

COMMISSIONER  

Jurisdiction  no full statement of tribunal's decision  whether jurisdiction to hear appeal 
 R(IS) 11/99  

Jurisdiction 

 

whether Commissioner able to grant interim relief pending reference to the 
European Court of Justice 
Regina v. Social Security Commissioner, ex parte Snares                                R(DLA) 4/99  

Jurisdiction - whether Commissioners and tribunals can determine the validity of a regulation 
in order to establish whether a decision under appeal was erroneous in law 
Foster v. Chief Adjudication Officer                                                                     R(IS) 22/93  

Jurisdiction - whether Commissioners and tribunals can determine the validity of the decision 
of a prior tribunal in order to establish whether there is jurisdiction to entertain an appeal 

                                                                                                                       R(I) 7/94  

Practice - decision of medical board invalid for lack of signature - whether Commissioner 
obliged to refer the case to another tribunal                                                                  R(I) 3/92  

Practice - special reasons for admitting late application for leave to appeal - whether clear 
error of tribunal relevant                                                                                                R(I) 5/91  

COMPENSATION RECOVERY  

Benefits in payment prior to accident suffered by claimant - whether relevant that same 
amount of benefit would have been paid if accident had not occurred 

 

whether relevant that 
benefit would have been paid on different basis if accident had not occurred - whether 
recovery limited to element of income support personal to claimant  
Hassall v. Secretary of State for Social Security                                                  R(CR) 1/95  

Causation - disabled claimant capable of work but paid benefit on the basis that she was not 
capable of work - whether benefit paid "in consequence of" the relevant accident  R(CR) 1/96  

COMPUTATION OF EARNINGS  

Accounting period of self-employed earner - whether actual year basis or preceding year basis 
to be used                                                                                                                      R(P) 2/92  

School ancillary worker claiming unemployment benefit during school holiday - whether 
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term-time earnings to be taken into account                                                                R(U) 2/96  

See:  Income  

CONTRIBUTION CONDITIONS  

Whether adjudicating authorities or Secretary of State had jurisdiction to determine the 
relevant past year for the purpose of establishing if the contribution conditions have been 

satisfied 
Secretary of State for Social Security v. Scully                                                        R(S) 5/93  

DISABILITY LIVING ALLOWANCE  

Care component - haemophiliac - whether "cannot prepare a cooked main meal for himself" 
 R(DLA) 1/97  

Care component - inability to prepare a cooked man meal - whether an objective test of an 
ability to prepare a labour intensive main daily meal                                             R(DLA) 2/95  

Child - terminally ill - whether it is necessary that she has requirements substantially in 
excess of the normal requirements of persons of her age                                       R(DLA) 1/99  

Mobility component - "blind" and "deaf" - whether assessment to be made by reference to 
criteria for disablement benefit                                                                               R(DLA) 3/95  

Mobility component 

 

claimant suffering from Alzheimer's disease 

 

whether "severely 
mentally impaired"                                                                                                 R(DLA) 2/96  

Mobility component - schizophrenic - whether suffering from state of arrested development 
of the brain - whether suffering from severe impairment of intelligence               R(DLA) 3/98  

Mobility component - whether claimant severely mentally impaired 

 

whether I. Q. test 
result determinative                                    
M (a child) v. Chief Adjudication Officer                                                          R(DLA) 1/00  

See: Attention in connection with bodily functions 
        Residence and presence conditions 
        Virtual inability to walk  

DISABLEMENT BENEFIT  

Assessment of disablement - aggregation - whether the percentage disablement in respect of 
which a gratuity is paid should be deducted from a subsequent aggregated assessment, and if 
so whether such a deduction should be made in respect of a period more than seven years 
after the beginning of the period covered by the gratuity                                             R(I) 3/00  

Assessment of disablement 

 

congenital disablement as "other effective cause" - whether 
interaction of disabilities to be taken into account                                                        R(I) 1/95  

Assessment of disablement - disablement arising out of three industrial accidents - whether 
interaction of disabilities to be taken into account                                                        R(I) 3/91  

Assessment of disablement - whether disabilities arising subsequent to an accident can be 
included in the assessment of disablement                                                                    R(I) 4/94  

Special hardship allowance 

 

assessment of 15% from 1.4.85 - whether disablement pension 
payable before 1.10.86                                                                                                  R(I) 3/96  

Special hardship allowance - claim made after repeal of section 60 of the Social Security Act 
1975 - whether claimant had an "acquired" or "accrued" right that survived the repeal 
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Chief Adjudication Officer v. Maguire                                                                     R(I) 3/99  

DISCRIMINATION ON GROUNDS OF SEX  

Abatement of unemployment benefit of claimants aged 60 or over on account of occupational 
pension - whether discrimination contrary to Council Directive 79/7/EEC                R(U) 3/92  

Calculation of earnings 

 
absence from family credit scheme in 1989 of a provision for 

deduction of child minding costs from earnings 

 

whether family credit within the scope of 
Council Directive 76/207/EEC and whether discriminatory on grounds of sex 
Meyers v. Adjudication Officer                                                                              R(FC) 2/98  

Increase of retirement pension for dependent husband - whether discrimination contrary to 
Council Directive 79/7 EEC                                                                                         R(P) 2/96 
Bramhill v. Chief Adjudication Officer  

Income support - child-minding expenses not deductible from earnings 

 

whether income 
support within the scope of Council Directive 79/7/EEC of Council Directive 76/207/EEC 
Cresswell v. Chief Adjudication Officer                                                               R(IS) 10/91  

Invalid care allowance overlapping with claimant's husband's increase of invalidity benefit - 
whether discrimination contrary to Council Directive 79/7 EEC 
Jones v. Chief Adjudication Officer                                                                         R(G) 2/91  

Invalidity benefit - whether unequal age conditions linked to different pension ages for men 
and women contrary to Council Directive 79/7/EEC  
Secretary of State for Social Security v. Graham                                                    R(S) 2/95  

Non-contributory benefits - whether unequal age conditions linked to different pension ages 
for men and women contrary to Council Directive 79/7/EEC 
Secretary of State for Social Security v. Thomas                                                    R(G) 2/94  

Reduced earnings allowance 

 

whether unequal age conditions linked to different pension 
ages for men and women contrary to Council Directive 79/7/EEC 
Hepple v. Adjudication Officer                                                                                  R(I) 2/00  

Remarried divorcee not entitled to rely on former husband's contributions - whether 
discrimination contrary to Council Directive 79/7 EEC                                              R(P) 1/96  

Severe disablement allowance 

 

whether transitional provisions from non-contributory 
invalidity benefit were contrary to Council Directive 79/7/EEC and discriminatory - whether 
restrictions on backdating a claim were contrary to Council Directive 79/7/EEC and 
discriminatory 
Johnson v. Chief Adjudication Officer                                                                     R(S) 1/95  

Supplementary benefit - aggregation of married couple's resources 

 

whether indirect 
discrimination contrary to Council Directive 79/7/EEC                                       
Blaik v. Chief Adjudication Officer                                                                        R(SB) 6/91  

Supplementary benefit - no deduction for child-minding expenses - whether supplementary 
benefit within the scope of Council Directives 76/207/EEC and 79/7/EEC              R(SB) 8/91  

Woman not entitled to de-retire when aged over 65 in order to gain entitlement to invalidity 
pension and the higher pensioner premium of income support - whether discrimination 
contrary to Council Directive 79/7 EEC                                                                      R(P) 1/95      
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ESTOPPEL  

Estoppel - whether available against a Department of the Crown performing statutory 
obligations                                                                                                             
Davies v. Social Security Commissioner                                                                R(SB) 4/91  

EVIDENCE  

Computer print-out - whether requiring interpretation                                               R(IS) 2/96  

Documents - routine destruction of departmental documents - whether adverse presumption 
to be drawn as to their contents                                                                                 R(IS) 11/92  

Examining medical practitioner 

 

whether evidence of an examining medical practitioner 
should normally prevail over a claimant's evidence                                               R(DLA) 3/99  

Hearsay evidence - whether tribunal entitled to refuse to listen to hearsay evidence because it 
could not be tested by cross-examination                                                                   R(IS) 5/93  

See: Incapacity for work  

FAMILY CREDIT  

Person from abroad - transitional protection - whether continuing after the expiry of the 
award current on the coming into force of the Social Security (Persons from Abroad) 
Miscellaneous Amendments Regulations 1996                                                        R(IS) 15/99  

See: Capital  
        Discrimination on grounds of sex 
        Income 
        Remunerative work  
        Residence and presence conditions  

FORFEITURE  

Manslaughter 

 

whether there is power to give total relief against forfeiture 

 

principles 
affecting exercise of discretion                                                                                    R(G) 1/98  

Manslaughter - whether there must be some relief against forfeiture                         R(G) 1/91  

FUNERAL PAYMENT  

Arrears of attendance allowance due to the deceased paid to the claimant 

 

whether assets of 
the deceased                                                                                                              R(IS) 12/93  

Bill rendered in the name of the claimant's parents - whether the claimant had accepted 
responsibility for the expenses                                                                                    R(IS) 6/98  

Capital in deceased's building society account dissipated by claimant 

 

whether "available to 
[the claimant] (on application or otherwise)"                                                            R(IS) 14/91  

Claimant taking over responsibility for payment of funeral expenses from another 

 

whether 
the "responsible member"                                                                                           R(IS) 9/93  

Cost of transport - whether claimant's home where he lived before his death or where he 
originally came from                                                                                                 R(IS) 11/91  

Essential expenses - whether to be calculated by considering the average cost of a funeral 
 R(IS) 14/92  
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Estranged son of deceased 

 
whether reasonable to accept responsibility having regard to the 

nature and extent of contact with the deceased                                                           R(IS) 3/98  

Former resident of Birmingham buried in Solihull 

 
whether additional cost of burial in 

Solihull necessary                                                                                                   R(IS) 18/98  

Statutory condition that funeral take place in the United Kingdom 

 
whether indirect 

discrimination on grounds of nationality contrary to Article 7(2) of Council Regulation (EEC) 
No. 1612/68 
O'Flynn v. Adjudication Officer                                                                              R(IS) 4/98  

INCAPACITY FOR WORK  

All work test - mental disabilities - whether medical evidence of mental illness required 
 R(IB) 2/98  

All work test 

 

person able to walk upstairs normally but able to walk down stairs only one 
step at a time 

 

whether can only walk up and down .. one step at a time           R(IB) 1/99  

All work test - recovering alcoholic with strong desire to consume alcohol before midday - 
whether "needs alcohol before midday"                                                                      R1/00(IB)  

All work test - right handed person unable to hold a pen or pencil in right hand and able only 
to scrawl with left hand  whether able to "use a pen or pencil"                                R(IB) 1/98  

All work test - use of medication - whether to be taken into account in relation to "no 
voluntary control" of bowel or bladder                                                                        R2/00(IB)  

All work test 

 

variable and intermittent conditions 

 

whether the all work test must literally 
be satisfied on each day of a period of incapacity                                                      R(IB) 2/99  

All work test - virtually blind claimant 

 

whether visual defect entitles scores under more 
than one activity                                                                                                          R(IB) 3/98  

Claimant treated as capable of work - failure to provide information - whether in deciding at 
least 4 weeks have elapsed between the issue of the first and second request for information, 
the day of issue is to be included in the period - burden of proof on the adjudication officer to 
show the conditions on which regulation 7 depended were satisfied                         R(IB) 1/00  

Evidence 

 

whether claimant can be held to be incapable of work in the absence of Form 
Med. 4                                                                                                                         R(IB) 5/98  

Evidence - whether detailed job specifications are required of work it is suggested the 
claimant could perform                                                                                                 R(S) 4/94  

Pregnant woman advised not to work due to risk of infection - whether "under medical care in 
respect of a disease or disablement" so as to be deemed to be incapable of work       R(S) 4/93  

INCOME  

Armed Forces service invaliding pension - whether war disablement pension       R(IS) 3/99  

Calculation of earnings of self-employed earner - whether normal accounting practice to be 
applied in relation to opening and closing stock                                                       R(FC) 1/96  

Calculation of earnings of self-employed earner - whether stock consumed in trading period 
deductible as an expense                                                                                             R1/00(FC)  

Calculation of earnings 

 

whether payment during assessment period for holiday to be taken 
outside that period to be included                                                                              R(FC) 1/98 
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Capital receipts of self-employed earner - whether to be included in the gross receipts of 
employment                                                                                                              R(FC) 1/98  

Claimant a sub-postmistress and her husband a shopkeeper - whether her husband's losses 
could be offset against her earnings                                                                          R(FC) 1/93  

Earnings of a supply teacher employed on a day to day basis - whether monthly payments 
were made in respect of the whole month or only the days worked                         R(IS) 10/95  

Earnings of employed earner - whether local councillor's expenses deductible         R(IS) 6/92  

Earnings of self-employed earner - whether motoring expenses and telephone expenses for 
both business and personal use may be apportioned                                                 R(IS) 13/91  

Earnings of self-employed earner - whether motoring expenses and telephone expenses for 
both business and personal use may be apportioned - whether bad debts deductible 

 

whether 
capital drawings relevant                                                                                           R(FC) 1/91  

Employer's deduction from earnings in respect of private usage of a car - whether to be 
included in earnings and whether allowable as expense                                           R(IS) 16/93  

Guarantee payment - whether "earnings"                                                                    R(IS) 9/95  

Notional earnings - claimant caring for her disabled son - whether the claimant performs .... 
a service"                                                                                                          
Sharrock v. Chief Adjudication Officer                                                                 R(SB) 3/92  

Notional earnings - whether claimant working in a shop for no pay was a "volunteer" 
 R(IS) 12/92  

Notional income 

 

mortgage repayments in respect of claimant's home paid by her husband - 
whether "payment of income . made . to a third party"                                     R(FC) 4/98  

Notional income 

 

payments in kind 

 

whether to be taken into account when determining 
notional earnings                                                                                                         R(IS) 2/98  

Payment in lieu of concessionary coal - whether "voluntary"                                    R(IS) 4/94  

Person provided with free living accommodation by reason of his employment 

 

whether 
community charge may be deducted from the £12 notional weekly earnings          R(FC) 1/94  

Regulation requiring final payment of sick pay on termination of employment to be taken into 
account during period of claim for income support - whether ultra vires or irrational 
Owen v. Chief Adjudication Officer                                                                        R(IS) 8/99  

Student grant repayable after abandonment of course 

 

whether still to be taken into account 
as income                    
Leeves v. Chief Adjudication Officer                                                                      R(IS) 5/99  

See: Discrimination on grounds of sex    

INCOME SUPPORT  

Absence from Great Britain - claimant on work experience in Belgium and France and 
receiving maintenance from the European Social Fund - whether in receipt of a training 
allowance and so not required to be available for work                                            R(IS) 10/98  
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Applicable amount - child maintained by local authority at residential educational 
establishment - whether resident and to be treated as possessing income  
Barton v. Chief Adjudication Officer                                                                    R(IS) 11/96  

Applicable amount - claimant in receipt of attendance allowance in respect of her disabled 
daughter - whether in receipt of attendance allowance for the purposes of severe disability 
premium 
Rider v. Chief Adjudication Officer                                                                      R(IS) 10/94  

Applicable amount - claimant living in a motor car - whether "without accommodation" 
 R(IS) 23/98  

Applicable amount - claimant living in nursing home owned and run by her daughter - 
whether accommodation and meals provided by a close relative                               R(IS) 2/91  

Applicable amount - claimant living in unregistered satellite home of registered residential 
care home - whether living in a "residential care home"                                            R(IS) 2/92  

Applicable amount - claimant's partner remanded on bail with a condition of residence in a 
bail hostel - whether detained in custody and whether intending to return to the dwelling 
occupied as the home                                                                                                R(IS) 17/93  

Applicable amount - disability premium - whether retrospective medical statements may be 
accepted                                                                                                                       R(IS) 8/93  

Applicable amount - hospital in-patient - claimant absent from hospital during evenings and 
week-ends - whether circumstances existing at the beginning of a day are to be treated as 
continuing throughout the day                                                                                    R(IS) 8/96  

Applicable amount - hospital in-patients - whether persons receiving treatment in a private 
nursing home pursuant to arrangements by the health authority are patients in a hospital or 
similar institution                                                                                                        R(IS) 7/92  

Applicable amount - hospital in-patients - whether persons receiving treatment in a private 
nursing home pursuant to arrangements by the health authority are patients in a hospital or 
similar institution

  

Chief Adjudication Officer v. White                                                                     R(IS) 18/94  

Applicable amount - local authority accommodation leased to voluntary organisations - 
whether claimants are persons in residential accommodation or are living in residential 
care homes

  

Chief Adjudication Officer v. Quinn                                                                     R(IS) 13/96  

Applicable amount - married couple living in residential care - whether members of the 
same household                                                                                                          R(IS) 1/99  

Applicable amount - person from abroad 

 

discrimination on ground of nationality - whether 
Council Regulation (EEC) 1408/71 applies to a case that is wholly internal to a Member State 
Krasniqi v. Chief Adjudication Officer                                                                 R(IS) 15/99  

Applicable amount - person from abroad 

 

European Economic Area nationals 

 

whether 
Home Office letter constituted requirement to leave for the purposes of regulation 21(3)(h) of 
the Income Support (General) Regulations 1987 
Remilien v. Secretary of State for Social Security                                               R(IS) 13/98  

Applicable amount - person from abroad - habitual residence - British citizen who had 
worked in France returning to seek work in United Kingdom - whether a condition of habitual 
residence requiring completion of an appreciable period of residence is compatible with 
Article 10a of Council Regulation (EEC) 1408/71 
Swaddling v. Adjudication Officer                                                                          R(IS) 6/99 
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Applicable amount - person from abroad - habitual residence - British national temporarily 
absent in Burma - whether ceasing to be habitually resident in the United Kingdom 

                             R(IS) 6/96  

Applicable amount - person from abroad - habitual residence 

 
European Community 

nationals -national of Eire who worked in France until made unemployed but is seeking 
employment in the United Kingdom - whether exempt from the habitual residence test 

 R(IS) 3/97  

Applicable amount - person from abroad 

 

habitual residence- European Union national 

 

French national who worked as an au pair in the United Kingdom - whether a worker for the 
purpose of Regulation 1612/68  whether retained worker status on ceasing employment 

 R(IS) 12/98  

Applicable amount - person from abroad - habitual residence 

 

European Union nationals 

 

self-employed person 

 

when a right to reside pursuant to Council Directive 73/148/EEC 
arises                                                                                                                            R(IS) 6/00  

Applicable amount - person from abroad - habitual residence 

 

European Union nationals - 
whether Council Directive 68/360/EEC restricted worker's right of residence to period of 
employment                                                                                                                 R(IS) 9/99  

Applicable amount - person from abroad - habitual residence - whether habitual residence 
can commence from the date of arrival in the United Kingdom 
Nessa v. Chief Adjudication Officer                                                                        R(IS) 2/00  

Applicable amount - person from abroad - habitual residence - whether length of residence is 
a relevant factor in the concept of residence                                                               R(IS) 3/00  

Applicable amount - person from abroad - transitional protection - whether entitled to benefit 
"before the coming into force of" the Social Security (Persons from Abroad) Miscellaneous 
Amendments Regulations 1996 
Krasniqi v. Chief Adjudication Officer                                                                 R(IS) 15/99  

Applicable amount - prisoner - claimant held in custody until discontinuance of criminal 
proceedings - whether "detained  pending trial"                                                     R(IS) 1/94  

Applicable amount - prisoner on home leave - whether detained in custody

 

Chief Adjudication Officer v. Carr                                                                       R(IS) 20/95  

Applicable amount - severe disability premium - meaning of the term resides with in the 
definition of non dependant - meaning of the term jointly occupies in the exception from 
the definition  
Chief Adjudication Officer v. Bate                                                                        R(IS) 12/96  

Applicable amount - severe disability premium 

 

rent paid to parents 

 

whether claimant had 
no non-dependants living with her - whether rent paid on a commercial basis     R(IS) 11/98  

Applicable amount - boarder - protected sum - whether claimant a "protected person" 
 R(IS) 1/92  

Applicable amount - severe disability premium - whether claimants had no non-dependants 
living with them - applicability of Scots Law doctrines of recompense and negotiorum gestio 
- meaning of commercial basis                                                                               R(IS) 17/94  

Applicable amount - severe disability premium - whether paragraph 13(2)(a)(ii) and (iii) of 
Schedule 2 to the Income Support (General) Regulations 1987 validly made under section 
22(4) of the Social Security Act 1996 
Foster v. Chief Adjudication Officer                                                                     R(IS) 22/93 
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Applicable amount 

 
severely mentally handicapped claimant resident in a nursing home - 

whether an in-patient 
Botchett v. Chief Adjudication Officer                                                                 R(IS) 10/96  

Applicable amount - young person receiving relevant education - whether Somali national of 
necessity having to live away from his parents - whether parents "prohibited from entering 
Great Britain"                                                                                                              R(IS) 9/94  

Availability for employment - question not immediately determinable 

 

whether decision 
made on an assumption must make that explicit                                                         R(IS) 6/91  

Deduction for arrears of community charge - application by levying authority possibly not 
stating the total amount of arrears specified in the summary warrant or decree - whether 
adjudication officer entitled to question the validity of the application                 
Murdoch v. Chief Adjudication Officer                                                                  R(IS) 3/92  

Deduction for direct payment of rent to landlord - claimant contending that there were no 
arrears - whether tribunal required to determine whether there were arrears           R(IS) 14/95   

Deduction for outstanding community charge 

 

whether tribunal should require evidence of 
liability                                                                                                                        R(IS) 1/98  

Housing costs - abandoned claimant's award of income support terminated on account of 
starting work - whether subsequent claim "because of being abandoned"                  R2/00(IS)  

Housing costs - claimant buying council house before claiming income support - whether 
housing costs liable to be restricted                                                                          R(IS) 13/94  

Housing costs 

 

claimant jointly and severally liable with son for loan repayment 

 

son not 
paying his share 

 

whether claimant entitled to have interest on full amount of loan included 
in her housing costs                                                                                                     R(IS) 4/00  

Housing costs - claimant living in an unnecessarily expensive area and able to buy suitable 
alternative accommodation without a mortgage - whether housing costs nil 

R(IS) 9/91  

Housing costs - claimant living in an unnecessarily expensive area - whether claimant was in 
a position to meet his financial commitments when they were entered into 
Secretary of State for Social Security v. Julien                                                    R(IS) 13/92  

Housing costs - claimant moving from Dorset to Hertfordshire - whether adjudication officer 
entitled to regard housing costs in Hertfordshire as excessive by reference to prices in Dorset 

                                                                                                              R(IS) 12/91  

Housing costs - claimant's daughter's estate liable for mortgage payments 

 

whether estate "a 
person liable to meet those costs [but] not doing so"                                                R(IS) 12/94  

Housing costs - freeholder's bill for emptying a cess pit - whether a service charge 
R(IS) 4/91  

Housing costs - home larger than required by claimant and his family 

 

whether inability to 
sell the home and a consequent inability to buy an alternative home is relevant to the 
availability of suitable alternative accommodation                                               R(IS) 10/93  

Housing costs - house insurance - whether a service charge                                    R(IS) 19/93  

Housing costs - husband committed to prison  -  whether wife "being abandoned" R(IS) 12/99  



SUBJECT INDEX   

16

 
Housing costs - interest on loan taken out in order to improve a former home 

 
whether to be 

met                                                                                                                               R(IS) 5/96  

Housing costs - interest on mortgage for repairs and improvements not falling within 
paragraph 8 of Schedule 3 to the Income Support (General) Regulations 1987 - whether to be 
met through income support                                                                                        R(IS) 3/94  

Housing costs - interest on second mortgage taken out to enable claimant to repay interest 
free loans applied to purchase his home - whether "eligible interest"                      R(IS) 11/95  

Housing costs - interest payments on a further charge required as a condition of a mortgage to 
cover the purchase price - whether eligible interest

 

Guest v. Chief Adjudication Officer                                                                        R(IS) 2/99  

Housing costs 

 

interest payments on overdraft facility arranged to provide for costs of home 
repairs 

 

whether interest on loan for repairs and improvements to the dwelling occupied as 
the home                                                                                                                    R(IS) 22/98  

Housing costs - joint mortgage - whether claimant entitled to housing costs in relation to the 
proportion of expenditure for which she was liable but not in fact paying               R(IS) 19/95  

Housing costs - loan applied to build an extension - whether extension an "improvement" 
                                                                                   R(IS) 3/95  

Housing costs - loan applied to secure removal of Class F land charge 

 

whether applied for 
the purpose of "acquiring an interest" in the home                                                     R(IS) 4/95  

Housing costs - loan obtained in order to buy out sitting tenants - whether for the purpose of 
acquiring an interest in the dwelling occupied as the home                                   R(IS) 24/95  

Housing costs - loan taken out to cover materials and labour for building the home - whether 
for the purpose of "acquiring an interest in the dwelling"                                        R(IS) 11/94  

Housing costs - loan taken out upon claimant transferring to his partner his interest in their 
home - whether applied for the purpose of "acquiring an interest" in the home         R(IS) 1/95  

Housing costs 

 

loan to provide cupboards and refrigerator 

 

whether in respect of "repairs 
and improvements" by way of "provision of facilities for preparing and cooking food" 

R(IS) 16/98  

Housing costs - loan used to purchase bankrupt partner's former share of property from 
trustee in bankruptcy - whether for the purpose of "acquiring an interest in the dwelling" 

 R(IS) 6/94  

Housing costs - mortgage taken out two years after repayment of earlier loan - whether 
claimant entitled to include in her applicable amount the interest on her new mortgage 

R(IS) 20/98  

Housing costs - mortgage used to purchase accommodation previously rented - restriction of 
eligible interest                                                                                                            R(IS) 8/94  

Housing costs - partner leaving matrimonial home but paying maintenance 

 

whether 
claimant" abandoned"                                                                                                  R2/00(IS)  

Housing costs - recovery of land certificate on repayment of a debt - whether acquiring an 
interest in the dwelling                                                                                             R(IS) 18/93  

Housing costs - restriction of housing costs - whether restriction may be reviewed when 
interest rates decrease                                                                                                R(IS) 15/93  
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Housing costs - second claim by claimant more than 16 weeks after end of previous award - 
whether entitled to 100 per cent. of eligible interest                                                   R(IS) 2/94  

Housing costs - tenant purchasing the freehold reversion of his home - whether acquiring an 
interest in the dwelling                                                                                               R(IS) 7/93  

Housing costs - tenant's bill for roof repairs to a block of flats - whether a service charge 
 R(IS) 3/91  

Housing costs - tenant's obligation to reimburse landlord the cost of premiums for a 
comprehensive household insurance policy - whether a service charge                     R(IS) 4/92  

Student  Bar vocational course 

 

whether a full-time course                                 R(IS) 5/97  

Student - claimant on modular course - whether "attending a full-time course" 
Chief Adjudication Officer v. Webber                                                                  R(IS) 15/98  

Student  claimant unemployed during placement period within a full-time sandwich course 

 

whether attending a full-time course of study

  

Driver v. Chief Adjudication Officer                                                                             R(IS) 6/97  

Student - claim made between taking degree and beginning professional training - whether 
"attending a full-time course of study"                                                                       R(IS) 1/96  

Student - income - whether loan from a foreign government is a "grant"                R(IS) 16/95  

Student - income - whether single parent's allowance in mandatory grant is to be apportioned 
over 52 weeks                                                                                                            R(IS) 15/95  

Student - income - whether travel expenses to be disregarded                                   R(IS) 7/95  

Student - intercalated year - whether attending a full-time course of study  
Chief Adjudication Officer v. Clarke                                                                    R(IS) 25/95  

Student - Project 2000 student nurse absent from course through sickness 

 

whether a student 
and not entitled to benefit                                                                                          R(IS) 19/98  

Student - whether course a full-time course 
O'Connor v. Chief Adjudication Officer                                                                R(IS) 7/99  

Student 

 

whether course a full-time course                                                           R(IS) 1/00  

Transitional addition 

 

claimant's sentence of imprisonment quashed on appeal - whether 
transitional addition to be restored on his release from prison                                   R(IS) 2/95  

Transitional addition - restoration of applicable amount to its previous level following return 
of child from temporary local authority care - whether an increase in the applicable amount 
Chief Adjudication Officer v. Dommett                                                                  R(IS) 6/93  

Urgent case  asylum seeker 

 

whether asylum claimed on . arrival                 R(IS) 14/99  

Urgent case 

 

reduced rate paid to refugees before asylum claim decided - whether contrary to 
the 1951 Geneva Convention and Council Regulation (EEC) No. 1408/71                   R(IS) 9/98  

See: Capital  
        Discrimination on grounds of sex 
        Income 
        Remunerative work 
        Residence and presence conditions  
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INCREASE FOR DEPENDENT WIFE  

Claimant transferring from invalidity pension to retirement pension - whether remaining 
entitled to transitional protection in respect of wife's earnings                                    R(P) 4/93  

Wife in receipt of occupational pension - whether earnings

  
Cottingham v. Chief Adjudication Officer                                                               R(P) 1/93  

Wife involved in one-day strikes - whether transitional protection lost                       R(S) 6/94  

Wife receiving retirement pension - whether the amount of graduated retirement benefit to be 
deducted from the increase of invalidity benefit                                                          R(S) 5/94  

See: Residence and presence conditions 
        Validity of marriage  

INDUSTRIAL ACCIDENT  

Abnormally sensitive reaction to passive smoking - whether accident rather than process 
 R(I) 6/91  

Accident while travelling to work on detached duty - whether accident in the course of 
employment                                                                                                                   R(I) 1/91  

Assault on Benefits Agency employee while at home on sick leave - whether accident arose 
in the course of employment               
Chief Adjudication Officer v. Rhodes                                                                       R(I) 1/99  

Claimant injured while attending a site meeting in connection with litigation against her 
employer - whether in the course of [her] employment                                              R(I) 1/93  

Fireman developed post-traumatic stress disorder following attendance at fatal accidents over 
several years - whether there had been an accident arising out of and in the course of his 
employment                                          
Chief Adjudication Officer v. Faulds                                                                        R(I) 1/00  

Injury sustained playing football - whether injury suffered in course of employment 
Faulkner v. Chief Adjudication Officer                                                                    R(I) 8/94  

INDUSTRIAL DISEASE  

Date of onset - whether date of onset a matter for determination by an adjudicating medical 
authority                                                                                                                         R(I) 5/95  

Diagnosis question - jurisdiction of medical appeal tribunal - whether belief that claimant was 
not working in a prescribed occupation relevant to the diagnosis question                  R(I) 4/91  

Diagnosis question - whether medical adjudicating authorities could consider alternative 
diagnosis although not specifically claimed                                                                  R(I) 6/94  

Prescribed disease A4 (cramp of the hand or forearm due to repetitive movements) - 
repetitive movements of the hand while working on a laboratory bench 

 

whether other 
repetitive movements of the fingers, hard or arm                                                         R(I) 3/97  

Prescribed disease A6 (beat knee) 

 

friction and pressure applied to the claimant's foot by use 
of a break pedal - whether leading to "friction or pressure at or about the knee"         R(I) 5/98  

Prescribed disease A8 (tenosynovitis) - new "claim" after end of period of assessment - 
whether requiring a review of the assessment                                                               R(I) 1/98  
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Prescribed disease A10 (occupational deafness) - amendment from 16.10.89 to regulations 
regarding assessment of disablement - whether amendment applying to assessment beginning 
before 16.10.89                                                                                                              R(I) 2/98  

Prescribed disease A10 (occupational deafness) - claimant working with machine used for 
cutting newsprint - whether newsprint is "wood"                                                         R(I) 2/92  

Prescribed disease A10 (occupational deafness) - claim made more than 5 years after claimant 
ceased to be engaged in a prescribed occupation - whether paragraph 4(3) of Schedule 6 to 
the Social Security Act 1990 is retrospective                                                                R(I) 1/92  

Prescribed disease A10 (occupational deafness) - claim made more than 5 years after 
employment in prescribed occupation - whether time for claiming may be extended for "good 
cause"  
Chatterton v. Chief Adjudication Officer                                                                 R(I) 1/94  

Prescribed disease A10 (occupational deafness) - felling trees in forest area to clear way for 
roads - whether "forestry"                                                                                             R(I) 5/96  

Prescribed disease A10 (occupational deafness) - the use of pneumatic percussive tools on 
metal - whether the electrodes on spot welding machines are tools  
Appleby v. Chief Adjudication Officer                                                                      R(I) 5/99  

Prescribed disease A10 (occupational deafness) - the use of powered grinding tools on cast 
metal - whether it is necessary that it be "in the metal producing industry"                 R(I) 3/94  

Prescribed disease A10 (occupational deafness) 

 

whether manufacture of glass containers 
or hollow ware includes manufacture of pottery hollow ware                                    R(I) 4/99  

Prescribed disease A10 (occupational deafness) 

 

work in engine room on land 

 

whether 
work in ships engine rooms                                                                                       R(I) 2/97  

Prescribed disease A11 (vibration white finger) - only two digits affected - whether 
regulations ultra vires because disease ordinarily prescribed only where four digits are 
affected                                                                                                                          R(I) 2/95  

Prescribed Disease A12 (carpal tunnel syndrome) 

 

industrial buffing machine 

 

whether a 
"hand-held vibrating tool" must be portable                                                                 R(I) 6/98  

Prescribed disease A12 (carpal tunnel syndrome) - industrial sewing machine - whether 
"hand-held vibrating tool"                                                                                             R(I) 3/95  

Prescribed disease A12 (carpal tunnel syndrome) - rotary scrubbing machine 

 

whether 
"hand-held vibrating tool"                                                                                             R(I) 2/96  

Prescribed disease A12 (carpal tunnel syndrome) 

 

steering wheel of a bus  

 

whether a 
hand-held vibrating tool                                                                                              R(I) 8/98  

Prescribed disease D1 (pneumoconiosis) - diagnosis question - whether a claimant must be 
suffering from a specific degree of pneumoconiosis before being found to have the disease as 
prescribed                                                                                                                      R(I) 1/96  

Prescribed disease D1 (pneumoconiosis) 

 

whether dust-reticulation within definition of 
pneumoconiosis                                                                                                          R(I) 7/98  

Prescribed disease D4 (inflammation or ulceration of the mucous membrane of the upper 
respiratory passages or mouth produced by dust, liquid or vapour) - medical appeal tribunal 
deciding "diagnosis" question - whether it is relevant whether or not the condition was caused 
by the claimant's work                                                                                                   R(I) 1/97  
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Prescribed disease D6 (nasal carcinoma) 

 
painter sanding wood 

 
whether employed "in or 

about a building where wooden goods are manufactured or repaired"                         R(I) 4/98  

Prescribed disease D12 (miner's bronchitis etc.) - disease prescribed from 13.9.93 - whether 
claimant suffering from disease since 1970 entitled to disablement benefit in respect of any 
period before 13.9.93                                                                                                     R(I) 4/96  

INVALID CARE ALLOWANCE  

Calculation of number of hours of care - whether averaging permissible                   R(G) 3/91  

Claimant caring for two people at separate times - whether number of hours caring for each 
may be aggregated                                                                                                       R(G) 3/93  

Claimant receiving sick pay while absent from work due to sickness - whether "gainfully 
employed"                                                                                                                    R(G) 2/95  

See: Discrimination on grounds of sex  

INVALIDITY BENEFIT  

See: Discrimination on grounds of sex 
        Residence and presence conditions  

JUDICIAL PRECEDENT  

Unreported Commissioner's decision departing from earlier reported decision - whether 
tribunal obliged to give greater weight to reported decision                                     R(1/00(FC)  

Whether Commissioner bound by a single High Court judge exercising the supervisory 
jurisdiction of the High Court                                                                                   R(IS) 15/99  

MOBILITY ALLOWANCE  

See: Residence and presence conditions 
        Virtual inability to walk  

PAYMENT  

Alleged non-receipt of instrument of payment - whether a question for an adjudication officer 
                                                                                                                    R(IS) 7/91  

Payment of benefit not obtained - no instrument of payment issued - whether right to payment 
extinguished after 12 months                                                                                        R(P) 3/93  

Payment of benefit not obtained - prescribed time reduced under new regulation - whether 
claimant entitled to rely on time limit in force when the right to payment arose        R(A) 2/93  

Payment of benefit not obtained - prescribed time reduced under new regulation - whether 
claimant entitled to rely on time limit in force when the right to payment arose         R(F) 1/92  

RECOVERY OF OVERPAYMENT  

Benefit awarded on a mistaken basis continuing in payment due to failure to disclose a 
change of circumstances - whether failure to disclose a material fact                      R(F) 2/99  

Calculation of the amount recoverable - whether deduction for an underpayment limited to 
the period of the overpayment - whether "the claim as presented" includes facts that could 
have been established by reasonable enquiry prompted by the terms of the claim    R(IS) 5/92  
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Claimant's applicable amount including severe disability premium - whether amount of 
severe disability premium recoverable when arrears of invalid care allowance are paid to 
another person in respect of caring for the claimant                                                 R(IS) 14/94  

Claimant suffering from mental illness - whether mental state relevant to failure to disclose a 
material fact                                                                                                                  R(A) 1/95  

Claimant unaware of material fact - whether misrepresentation made when signing order 
book declaration  
Franklin v. Chief Adjudication Officer                                                                 R(IS) 16/96  

Decision not made following a review - whether decision valid                               R(SB) 7/91  

Declaration on order book - whether representation as to a material fact 
Jones v. Chief Adjudication Officer                                                                        R(IS) 7/94  

Limitation period - whether section 9(1) of the Limitation Act 1980 applies before an 
overpayment is found to be recoverable                                                                    R(SB) 5/91  

Misrepresentation of amount of capital - recovery from the estate of deceased claimant 
                                                                                           R(SB) 1/96  

Overpayment due to innocent failure to disclose a material fact - whether recoverable 
Page v. Chief Adjudication Officer                                                                        R(SB) 2/92  

Payment made before repeal of section 119 of the Social Security Act 1975 - whether 
claimant entitled to rely on due care and diligence

  

Plewa v. Chief Adjudication Officer                                                                         R(P) 2/95  

Payment made before repeal of section 119 of the Social Security Act 1975 - whether 
claimant had an "acquired" or "accrued" right that survived the repeal 
Secretary of State for Social Security v. Tunnicliffe                                               R(G) 4/91  

Recovery of overpaid supplementary benefit from arrears of Belgian unemployment benefit - 
whether supplementary benefit to be apportioned between the claimant and his family for the 
purposes of Article 111(3) of Council Regulation (EEC) 574/72  
Scrivner v. Chief Adjudication Officer                                                                  R(SB) 1/91  

Recovery of overpaid supplementary benefit from German invalidity benefit - whether it is 
necessary that the German benefit have been paid by virtue of Council Regulation (EEC) 
1408/71                                                                                                                       R(SB) 3/91  

Representation on claim form - whether qualified by declaration at the end of the form 
Sharples v. Chief Adjudication Officer                                                                   R(IS) 7/94  

Statement that a course was part-time - whether a misrepresentation of fact            R(SB) 2/91  

Whether claim form incorrectly completed by third party and signed by mentally 
incapacitated claimant - misrepresentation by the claimant 
Chief Adjudication Officer v. Sherriff                                                                  R(IS) 14/96  

Whether it was obligatory for the adjudication officer to consider the question of a possible 
underpayment                                                                                                              R(IS) 9/96  

Whether recoverable from appointee responsible for failure to disclose                    R(IS) 5/00  

REDUCED EARNINGS ALLOWANCE  

Claimant dismissed from employment - whether he thereby gives up regular employment

 

                                                                                                            R(I) 2/93 
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Claimants ceasing regular employment before 10.4.89 - whether to be treated as not having 
given up regular employment                                                                                       R(I) 3/93  

Transfer of claimants over pensionable age to retirement allowance 

 
meaning of gives up 

regular employment

 
Plummer v. Chief Adjudication Officer                                                                    R(I) 2/99  

See: Discrimination on grounds of sex  

REMUNERATIVE WORK  

Claimant working more than the hours for which she was contracted to work - whether actual 
working hours to be taken into account                                                                     R(FC) 1/92  

Director of limited company in financial difficulties 

 

whether work done "in expectation of 
payment"                                                                                                                     R(IS) 5/95  

Freelance writer - whether work done in expectation of payment                           R(IS) 1/93  

Mini-cab driver - whether waiting in office was remunerative work

 

Kazantzis v. Chief Adjudication Officer                                                               R(IS) 13/99  

Paid holiday - whether claimant "carries out activities" for the hours covered by holiday pay  
                                                                                                                       R(FC) 2/91  

Retail shop trading at a loss - whether attendance in shop was paid for or was in expectation 
of payment  
Chief Adjudication Officer v. Ellis                                                                        R(IS) 22/95  

School ancillary worker - whether paid holiday to be taken into account when averaging 
hours worked                                                                                                               R(IS) 7/96  

School ancillary worker - whether school holidays to be taken into account in averaging the 
number of hours worked                                                                                           R(IS) 15/94  

Share fisherman - whether engaged in work during rest periods at sea                    R(IS) 12/95  

Short-time working one week on and one week off - whether hours to be averaged over a two 
week cycle                                                                                                                   R(IS) 8/95  

Whether enterprise allowance constituted payment for work - whether preparatory work done 
in the course of setting up a business is work done in expectation of payment  
Smith v. Chief Adjudication Officer                                                                      R(IS) 21/95  

RESIDENCE AND PRESENCE CONDITIONS  

Presence condition - claimant attending a hospital in Portugal for one day - whether condition 
necessitating "immediate benefits" for the purposes of Article 22.1(a) of Council Regulation 
(EEC) 1408/71                                                                                                              R(S) 2/94  

Presence condition - claimant employed on ships by a UK company while living in Ireland 
with his wife who was employed in Ireland - whether entitled to child benefit by virtue of 
Council Regulation (EEC) No. 1408/71 as implemented by Council Regulation (EEC) No. 
574/72                                                                                                                           R(F) 1/95      
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Presence condition 

 
claimant moved to Eire with husband and children and claimed United 

Kingdom child benefit  whether entitled by virtue of Article 77 of Council Regulation (EEC) 
No. 1408/71 

 
whether armed forces service pension including an invalidity supplement is a 

pension for old age, invalidity or an accident at work or whether entitlement to an invalidity 
benefit sufficient where claimant in receipt of overlapping benefit                             R(F) 1/98  

Presence condition - claimant in Spain for more than 8 weeks - whether Fire Brigade Medical 
Discharge pension a benefit within Article 77 of Council Regulation (EEC) 1408/71 

                                                                                                                   R(F) 1/94  

Presence condition - claimant's partner's earnings derived from remunerative work outside the 
United Kingdom - whether claimant to be treated as not being in Great Britain 

            R(FC) 2/93  

Presence condition - claimant suffering from progressive disease living in Malta where he 
had no right of permanent residence - whether "temporarily absent from Great Britain" 

 R(S) 1/93  

Presence condition - Council Regulation (EEC) 1408/71 and the Anglo-German Convention - 
whether person ordinarily resident in Germany and employed by the NAAFI in Germany is 
subject to United Kingdom legislation                                                                         R(F) 2/99  

Presence condition - German national visiting Germany - whether application of presence 
condition amounts to discrimination on grounds of nationality contrary to Article 3.1 of 
Council Regulation (EEC) 1408/71                                                                              R(S) 2/93  

Presence condition 

 

long period of indefinite absence from Great Britain 

 

whether claimant 
temporarily absent  

Chief Adjudication Officer v. Balmer                                                                       R(S) 1/96  

Presence condition - whether domestic legislation providing for withdrawal of income 
support after four weeks absence is compatible with Article 10a of Council Regulation (EEC) 
1408/71                                        
Perry v. Chief Adjudication Officer                                                                        R(IS) 4/99  

Residence condition - absence in Canada - whether claimant able to rely on the Family 
Allowances and National Insurance (Canada) Order 1959                                          R(F) 2/92  

Residence condition - child under 6 months old - whether residence condition can be satisfied 
by an unborn child                                                                                                        R(A) 1/94  

Residence condition - claimant moving permanently to the Canary Islands - whether 
attendance allowance exportable under article 10 of Council Regulation (EEC) 1408/71 

 R(A) 5/92  

Residence condition - claimant moving to the Republic of Ireland after working in the United 
Kingdom - whether claimant entitled to benefit by virtue of Article 19 of Council Regulation 
(EEC) 1408/71  
Twomey v. Chief Adjudication Officer                                                                     R(S) 3/92  

Residence condition - claimant moving to Spain having been entitled to retirement pension by 
virtue of the reciprocal agreement with New Zealand - whether entitlement continuing by 
virtue of Article 10 of Council Regulation (EEC) No. 1408/71                                   R(P) 3/96  

Residence condition - claimant returning to her Member State of origin having become 
incapable of work in another Member State where she had been employed - whether entitled 
to receive benefits in her Member State of origin by virtue of Article 71(1)(b)(ii) of Council 
Regulation (EEC) 1408/71 
Toosey v. Chief Adjudication Officer                                                                       R(S) 7/94  
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Residence condition - claimant who was formerly self-employed moving permanently to 
France - whether entitled to export mobility allowance under Council Regulation (EEC) 
1408/71 
Newton v. Chief Adjudication Officer                                                                     R(M) 1/92  

Residence condition - claimant in receipt of attendance allowance from July 1992 and 
moving to live in France in 1993 - whether remaining entitled to attendance allowance by 
virtue of Article 10 of Council Regulation (EEC) 1408/71 
Partridge v. Adjudication Officer                                                                             R(A) 1/99  

Residence condition - claimant moving permanently to another European Union Member 
State - whether disability living allowance could be exported under Council Regulation 
(EEC) 1408/71                                 
Snares v. Adjudication Officer                                                                            R(DLA) 5/99  

Residence condition - claim by retired British national living in Spain - whether entitled to 
benefit by virtue of article 10 of Council Regulation (EEC) 1408/71                         R(A) 2/94  

Residence condition - claim for disability living allowance while ordinarily resident in Spain 
- whether Article 10(1) of Council Regulation (EEC) 1408/71 disapplies the residence 
condition                                        
Harris v. Secretary of State for Social Security                                                 R(DLA) 2/99  

Residence condition - claim for increase in respect of wife living in Morocco - effect of 
European Community Co-operation Agreement - whether indirect discrimination    R(S) 1/00  

Residence condition - severe disablement allowance - whether residence condition prior to 6 
April 1992 within the powers of the Act - whether the reciprocal agreement with Germany is 
applicable                                                                                                                      R(S) 1/97  

RETIREMENT PENSION  

Deferred retirement - claimant in receipt of graduated retirement benefit during period of 
deferral - whether days of increment

  

Chief Adjudication Officer v. Pearse                                                                        R(P) 2/93  

See: Computation of earnings 
        Discrimination on grounds of sex 
        Residence and presence conditions 
        Validity of marriage  

REVIEW  

Death of claimant - doctrine of relation back - whether application for review made after a 
claimant's death is rendered competent by a later grant of letters of administration  

R(A) 1/92  

Doctor finding claimant capable of work - whether adjudication officer entitled to review an 
award of benefit                                                                                                            R(S) 3/94  

First application for review of a medical board's decision on grounds of unforeseen 
aggravation rejected by a medical appeal tribunal - whether leave required for a further 
application for review                                                                                                    R(I) 4/95  

Ignorance of, or mistake as to, a material fact - whether includes material facts not in 
existence at the time of the decision 
Chief Adjudication Officer v. Combe                                                                      R(IS) 8/98  

Incapacity benefit  requirement to review transitional award                                  R(IB) 3/98  
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Indefinite award - whether different medical opinion justifies a review                      R(S) 1/92  

Limitation of payment - official error - whether a purposive approach may be taken to 
regulation 57(2) of the Social Security (Adjudication) Regulations 1995                R(IS) 21/98  

Limitation of payment - visiting officer not asking about claimant's health - whether 
"mistake" or "omission"                                                                                             R(SB) 2/93  

Limitation of payment - whether change in the time-limits is retrospective             R(SB) 4/92  

Limitation of payment - whether clear mistake of fact or law in not reviewing award when 
claimant required to sign quarterly                                                                          R(SB) 10/91  

Limitation of payment - whether decision erroneous by reason only of something omitted to 
be done by an officer of the Department of Social Security                                        R(P) 1/92  

Limitation of payment - whether decision of adjudication officer is found to be erroneous in 
law by a Commissioner or the court concerned - whether decision of European Court of 
Justice on a reference is a relevant determination - whether section 69 Social Security 
Administration Act 1992 contrary to European Community law                                 R(S) 1/99  

Limitation of payment - whether limit to backdating if application for a review of a decision 
for error of law on the basis of the decision of a Court made by way of a consent order  

R(FC) 3/98  

Limitation of payment - whether limit to backdating if application for a review of a decision 
for error of law on the basis of the decision of a Court or Commissioner was made before the 
date of the decision of the Court or Commissioner 
Chief Adjudication Officer v. Woods                                                                 R(DLA) 5/98  

Limitation of payment - whether the ground for review was "that the decision is erroneous in 
point of law by virtue of a determination by a Commissioner"                                R(IS) 10/92  

Limitation of payment - whether the only decisions whose reversal brings the anti-test case 
rule into operation are those made consistently with a binding authority  whether the rule has 
effect on subsequent decisions of Commissioners or the courts 
Chief Adjudication Officer v. Bate                                                                        R(IS) 12/96  

New medical opinion  whether grounds for review                                                  R(IS) 2/97  

Reliance on wrong statutory provision  whether invalidates review                        R(IS) 2/97  

Retrospective change in the law - whether a "change of circumstances"  
Chief Adjudication Officer v. McKiernon                                                                R(I) 2/94  

Review of benefit entitlement following a change in law - whether replaces the reviewed 
decision so as to exclude the possibility of a late appeal against that decision  
Chief Adjudication Officer v. Eggleton                                                                 R(IS) 23/95  

Revised decision sought from 1979 - whether tribunal entitled to revise decision from 1973 
                                                                                                                     R(IS) 11/93  

Whether medical opinion of itself constitutes a change of circumstances                   R(S) 4/94  

Wife becoming claimant in place of husband  whether review or new claim         R(SB) 1/93      
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SEVERE DISABLEMENT ALLOWANCE  

Person over pensionable age - whether entitled to non-contributory invalidity pension 
immediately before reaching pensionable age notwithstanding that no claim had been made 

                                                                                                                        R(S) 2/91  

See: Discrimination on grounds of sex 
        Residence and presence conditions  

SICKNESS BENEFIT  

See: Residence and presence conditions  

SUPERVISION AND WATCHING OVER  

Supervision - claimant falling occasionally - whether requirement for supervision if there is 
no propensity to fall                                                                                                     R(A) 1/96  

Supervision - epilepsy - whether lack of warning implies that danger could not be avoided by 
supervision                                                                                                                   R(A) 4/92  

Supervision - schizophrenia - whether the fact that medical advisors have not arranged in-
patient care implies that continual supervision is not required                                    R(A) 2/91  

Supervision - schizophrenia - whether the fact that medical advisors have not arranged in-
patient care implies that continual supervision is not required - whether it is relevant that 
supervision could not eliminate all substantial danger                                                R(A) 3/92  

Watching over - couple both with disabilities - whether requirements arising from claimant s 
need to watch over another to whom attendance allowance is payable are relevant  
Miller v. Chief Adjudication Officer                                                                        R(A) 4/94  

Watching over 

 

whether amended night time supervision test was intended to have 
retrospective effect on review                                                                                      R(A) 3/91  

SUPPLEMENTARY BENEFIT  

Boarder - claimant living in residential care home - whether entitled to benefit to cover 
services provided by third parties 
Pearce v. Chief Adjudication Officer                                                                   R(SB) 11/91  

Claim for single payment made after repeal of Supplementary Benefits Act 1976 - whether 
claimant entitled to supplementary benefit                                                                R(SB) 1/94  

Conditions of entitlement - exemption from requirement to be available for work - whether 
age "analogous to" disablement  
Knight v. Chief Adjudication Officer                                                                     R(SB) 2/94  

Conditions of entitlement - exemption from requirement to be available for work - whether 
age "analogous to" disablement                                                                                 R(SB) 3/94  

See: Capital 
        Discrimination on grounds of sex 
        Income  

TRIBUNALS  

Jurisdiction - invalid grant of leave to appeal - whether consent of the parties can confer 
jurisdiction                                                                                                                 R(SB) 1/95  
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Jurisdiction - setting aside a decision - whether a tribunal is entitled to find a setting aside to 
have been invalid                                                                                                         R(G) 2/93  

Jurisdiction - whether Commissioners and tribunals can determine the validity of a regulation 
in order to establish whether a decision under appeal was erroneous in law 
Foster v. Chief Adjudication Officer                                                                     R(IS) 22/93  

Jurisdiction - whether Commissioners and tribunals can determine the validity of the decision 
of a prior tribunal in order to establish whether there is jurisdiction to entertain an appeal 

                                                                                                                       R(I) 7/94  

Jurisdiction - withdrawn appeal - whether fresh appeal valid                                     R(IS) 5/94  

Practice - appeal against "any ground" review of a decision refusing to review an earlier 
decision - whether tribunal required to consider whether there were grounds for review of the 
earlier decision                                                                                                        R(DLA) 1/96  

Practice - appeal in respect of mobility component 

 

whether tribunal obliged to consider 
existing entitlement to care component                                                                  R(DLA) 2/97  

Practice - assessment of disablement where more than one cause - whether findings of fact 
adequate                                                                                                                         R(I) 2/95  

Practice - claimant asserting that his capacity for work has deteriorated since a review 
decision terminating an award of invalidity benefit - whether tribunal obliged to consider 
capacity for work down to the date of their decision                                                    R(S) 2/98  

Practice - claim for mobility component of disability living allowance 

 

whether tribunal 
obliged to consider entitlement to the care component - whether tribunal entitled to rely on 
ocular observation                                                                                                  R(DLA) 1/95  

Practice - conflicting medical reports - whether disability appeal tribunal required to give 
reasons for preferring one report to the other                                                              R(M) 1/93  

Practice - duty to record findings - whether it is permissible to adopt an adjudication officer s 
statement of findings                                                                                                   R(IS) 4/93  

Practice - inquisitorial role - whether duty to ask questions already asked by the Secretary of 
State - whether duty to adjourn when claimant absent                                             R(IS) 11/99  

Practice - medical assessor  whether able to give evidence                                      R(IB) 4/98  

Practice - natural justice - appeal against assessment of disablement and formal reference of 
diagnosis question - whether claimant should be warned that tribunal minded to determine 
diagnosis question adversely to him                                                                              R(I) 2/91  

Practice - reasons for decision - whether medical appeal tribunal obliged to explain rejection 
of views of other medical experts 
Evans v. Secretary of State for Social Security                                                         R(I) 5/94  

Practice - record of proceedings 

 

whether typed chairman s signature is valid   R(DLA) 2/98  

Practice - recovery of overpayment - whether findings of fact adequate                 R(IS) 17/95  

Practice - reliance on specialist knowledge of tribunal member not disclosed to the parties - 
whether breach of the rules of natural justice                                                               R(S) 1/94  

Practice - renewal claim - whether reasons adequate                                                  R(M) 1/96   
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Practice - setting aside a decision - whether a decision may be set aside on the ground that 
"the interests of justice so require" due to a party failing to call sufficient evidence 

                                                                                                                R(SB) 1/92  

See:  Child support  

UNEMPLOYMENT BENEFIT  

Compensation for termination of employment - "ex gratia payment  in recognition of your 
time with us" - whether "made  in respect of the termination of the employment"  

    R(U) 4/92  

Compensation for termination of employment 

 

ineligible period - whether payment made in 
lieu of notice                                                                                                                 R(U) 1/94  

Compensation for termination of employment - resettlement grant paid to Church of England 
clergyman 

 

whether made in respect of the termination of employment and whether 
there is a period of notice applicable to the incumbent of a parish                          R(U) 1/97  

Compensation for termination of employment - severance payment calculated entirely by 
reference to years of service - whether "remuneration paid in respect of the period before 
termination"                                                                                                                  R(U) 5/92  

Day of unemployment - calculation of earnings from short-time working - whether a 
particular week-day had been specified in a written notice given by the Secretary of State for 
the purpose of claiming unemployment benefit                                                           R(U) 2/93  

Day of unemployment - company director 

 

whether engaged in employment and earning 
over £2 a day                                                                                                                R(U) 1/93  

Day of unemployment - councillor's attendance allowance - whether "earnings"       R(U) 2/94  

Day of unemployment - disqualification for absence abroad - whether days of absence abroad 
can be "waiting days"                                                                                                   R(U) 2/91  

Dismissal for misconduct - ex gratia payment - whether compensation in respect of 
termination of employment - effect of dismissal for misconduct on ineligible period 

R(U) 1/95  

Occupational pension - claimant in receipt of both unemployment benefit and occupational 
pension before abatement provisions came into force - whether claimant had an "acquired" or 
"accrued" right to unemployment benefit without abatement                                      R(U) 1/91  

Occupational pension - pension payable on voluntary redundancy - whether an "occupational 
. Pension"                                                                                                                 R(U) 3/94  

Voluntarily leaving employment - claimant leaving employment at the end of the sixth week - 
whether leaving "after the end of the sixth week  of a trial period"                         R(U) 1/92  

Voluntarily leaving employment - waiver of notice on voluntary redundancy - whether 
claimant "dismissed  by reason of redundancy"                                                      R(U) 3/91  

Voluntary unemployment - claimant giving notice of resignation but employer requiring her 
to leave immediately - whether claimant "voluntarily left  employment without just cause" 

                                              R(U) 1/96  

See: Claim 
        Discrimination on grounds of sex   



SUBJECT INDEX  

29

 
VALIDITY OF MARRIAGE  

Domicile - person moving to United Kingdom indefinitely - whether domiciled in United 
Kingdom at the time of a polygamous marriage                                                          R(G) 1/95  

Domicile 

 
whether claimant domiciled in United Kingdom at the time of a polygamous 

marriage  whether marriage recognised                                                                      R(S) 2/92  

Domicile - polygamous marriage contracted in Bangladesh 

 

whether domicile of choice in 
England had been abandoned so that domicile of origin in Bangladesh was revived and the 
marriage was valid                                                                                                       R(G) 1/93  

Domicile - polygamous marriage contracted without the consent of the first wife - whether 
deceased domiciled in England                                                                                    R(G) 4/93  

Marriage ceremony not carried out in accordance with the statutory requirements 

 

whether 
presumption of marriage from long cohabitation 
Chief Adjudication Officer v. Bath                                                                          R(G) 1/00  

Panchayat divorce in India - whether marriage terminated                                          R(P) 1/98  

Recognition of foreign divorce 

 

Bangladesh Muslim Family Laws Ordinance 1961 

 

whether question of foreign law a question of fact                                                      R(G) 2/00  

Talaq pronounced in United Kingdom - whether marriage terminated                       R(G) 1/94  

VIRTUAL INABILITY TO WALK  

Claimant becoming exhausted on physical exertion 

 

whether exertion likely to lead to a 
serious deterioration in his health"         R(M) 1/98  

Claimant refusing to undergo an operation - whether likely effect of operation to be taken into 
account                                                                                                                        R(M) 1/95  

Meaning of severe discomfort and its relationship to pain

  

             R(DLA) 4/98  

Persons suffering from porphyria causing skin to blister when exposed to daylight - whether 
virtually unable to walk 
Hewitt v Chief Adjudication Officer                                                                   R(DLA) 6/99  

Severe discomfort 

 

whether same as severe pain or distress

 

Cassinelli v. Secretary of State for Social Security                                                R(M) 2/92  

Whether claimant's difficulty in negotiating inclines was relevant                            R(M) 1/91  

WIDOW'S BENEFIT  

Widowed mother s allowance 

 

whether first wife in polygamous marriage was entitled if the 
marriage was not monogamous at the time of the husband s death 
Bibi v. Chief Adjudication Officer                                                                           R(G) 1/97  

Widowed mother's allowance - widow pregnant at date of husband's death 

 

whether 
evidence rebutted the presumption of legitimacy                                                        R(G) 1/92  

See: Forfeiture 
        Validity of marriage  

WORKMEN'S COMPENSATION (SUPPLEMENTATION) SCHEME 1982  

Lesser incapacity allowance - no payments of workmen s compensation and no admission of 
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liability by employer 

 
whether claimant may be expected to be entitled to workmen s 

compensation                                                                                                                 R(I) 4/97   


